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§ 35.925–8 Environmental review.

(a) That, if the award is for step 2,
step 3, or step 2=3, the requirements of
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.) applicable
to the project step have been met. The
grantee or grant applicant must pre-
pare an adequate assessment of ex-
pected environmental impacts, con-
sistent with the requirements of part 6
of this chapter, as part of facilities
planning, in accordance with § 35.917–
1(d)(7). The Regional Administrator
must insure that an environmental im-
pact statement or a negative declara-
tion is prepared in accordance with
part 6 of this chapter (particularly
§§ 6.108, 6.200, 6.212, and 6.504) in con-
junction with EPA review of a facility
plan and issued before any award of
step 2 or step 3 grant assistance.

(b) The Regional Administrator may
not award step 2 or step 3 grant assist-
ance if the grantee has not made, or
agreed to make, pertinent changes in
the project, in accordance with deter-
minations made in a negative declara-
tion or environmental impact state-
ment. He may condition a grant to en-
sure that the grantee will comply, or
seek to obtain compliance, with such
environmental review determinations.
The conditions may address secondary
impacts to the extent deemed appro-
priate by the Regional Administrator.

§ 35.925–9 Civil rights.

That if the award of grant assistance
is for a project involving step 2 or step
3, the applicable requirements of the
Civil Rights Act of 1964 and part 7 of
this chapter have been met.

§ 35.925–10 Operation and mainte-
nance program.

If the award of grant assistance is for
a step 3 project, that the applicant has
made satisfactory provision to assure
proper and efficient operation and
maintenance of the treatment works
(including the sewer system), in ac-
cordance with § 35.935–12, and that the
State will have an effective operation
and maintenance monitoring program
to assure that treatment works as-
sisted under this subpart comply with
applicable permit and grant conditions.

§ 35.925–11 User charges and indus-
trial cost recovery.

That, in the case of grant assistance
for a project involving step 2 or step 3,
the grantee has complied or will com-
ply with the requirements for user
charge and industrial cost recovery
systems. (See §§ 35.928 et seq., 35.929 et
seq., 35.935–13, and 35.935–15.)

(a) Grants awarded before July 1, 1979.
Grantees must submit a schedule of
implementation to show that their
user charge and industrial cost recov-
ery systems will be approved in accord-
ance with the requirements of §§ 35.935–
13 and 35.935–15.

(b) Grants awarded after June 30, 1979.
The grantee’s user charge and indus-
trial cost recovery systems must be ap-
proved before the award of step 3 grant
assistance.

(c) Letters of intent. In the case of any
grant assistance for a project involving
step 2 or step 3, the applicant must
have received signed letters of intent
from each significant industrial user
stating that it will pay that portion of
the grant amount allocable to the
treatment of its wastes. Each such let-
ter shall also include a statement of
the industrial user’s intended period of
use of the treatment works. A signifi-
cant industrial user is one that will
contribute greater than 10 percent of
the design flow or design pollutant
loading of the treatment works. In ad-
dition, the applicant must agree to re-
quire all industrial users to pay that
portion of the grant amount allocable
to the treatment of wastes from such
users.

§ 35.925–12 Property.
That the applicant has demonstrated

to the satisfaction of the Regional Ad-
ministrator that it has met or will met
the property requirements of § 35.935–3.

§ 35.925–13 Sewage collection system.
That, if the project involves sewage

collection system work, such work (a)
is for the replacement or major reha-
bilitation of an existing sewer system
under § 35.927–3(a) and is necessary to
the total integrity and performance of
the waste treatment works serving the
community, or (b) is for a new sewer
system in a community in existence on
October 18, 1972, which has sufficient

VerDate 11<MAY>2000 10:00 Jul 25, 2000 Jkt 190136 PO 00000 Frm 00447 Fmt 8010 Sfmt 8010 Y:\SGML\190136T.XXX pfrm01 PsN: 190136T



448

40 CFR Ch. I (7–1–00 Edition)§ 35.925–14

existing or planned capacity to ade-
quately treat such collected sewage.
Replacement or major rehabilitation of
an existing sewer system may be ap-
proved only if cost-effective; the result
must be a sewer system design capac-
ity equivalent to that of the existing
system plus a reasonable amount for
future growth. For purposes of this sec-
tion, a community would include any
area with substantial human habi-
tation on October 18, 1972, as deter-
mined by an evaluation of each tract
(city blocks or parcels of 5 acres or less
where city blocks do not exist). No
award may be made for a new sewer
system in a community in existence on
October 18, 1972, unless the Regional
Administrator further determines that:

(a) The bulk (generally two-thirds) of
the expected flow (flow from existing
plus projected future habitations) from
the collection system will be for waste
waters originating from the commu-
nity (habitations) in existence on Octo-
ber 18, 1972;

(b) The collection system is cost-ef-
fective;

(c) The population density of the area
to be served has been considered in de-
termining the cost-effectiveness of the
proposed project:

(d) The collection system conforms
with any approved WQM plan, other en-
vironmental laws in accordance with
§ 35.925–14, Executive Orders on Wet-
lands and Floodplains and Agency pol-
icy on wetlands and agricultural lands;
and

(e) The system would not provide ca-
pacity for new habitations or other es-
tablishments to be located on environ-
mentally sensitive land such as wet-
lands, floodplains or prime agricultural
lands. Appropriate and effective grant
conditions, (e.g., restricting sewer
hook-up) should be used where nec-
essary to protect these resources from
new development.

§ 35.925–14 Compliance with environ-
mental laws.

That the treatment works will com-
ply with all pertinent requirements of
applicable Federal, State and local en-
vironmental laws and regulations. (See
§ 30.101 and subpart C of part 30 of this
chapter and the Clean Air Act.)

§ 35.925–15 Treatment of industrial
wastes.

That the allowable project costs do
not include (a) costs of interceptor or
collector lines constructed exclusively,
or almost exclusively, to serve indus-
trial sources or (b) costs allocable to
the treatment for control or removal of
pollutants in wastewater introduced
into the treatment works by industrial
sources, unless the applicant is re-
quired to remove such pollutants intro-
duced from nonindustrial sources. The
project must be included in a complete
waste treatment system, a principal
purpose of which project (as defined by
the Regional Administrator; see
§§ 35.903 (d) and 35.905) and system is the
treatment of domestic wastes of the
entire community, area, region or the
district concerned. See the pretreat-
ment regulations in part 403 of this
chapter and § 35.907.

[44 FR 39340, July 5, 1979]

§ 35.925–16 Federal activities.

That the allowable step 2 or step 3
project costs do not include the propor-
tional costs allocable to the treatment
of wastes from major activities of the
Federal Government. A ‘‘major activ-
ity’’ includes any Federal facility
which contributes either (a) 250,000 gal-
lons or more per day or (b) 5 percent or
more of the total design flow of waste
treatment works, whichever is less.

§ 35.925–17 Retained amounts for re-
construction and expansion.

That the allowable project costs have
been reduced by an amount equal to
the unexpended balance of the amounts
the applicant retains for future recon-
struction and expansion under § 35.928–
2(a)(2)(ii), together with interest
earned.

§ 35.925–18 Limitation upon project
costs incurred prior to award.

That project construction has not
been initiated before the approved date
of initiation of construction (as defined
in § 35.905), unless otherwise provided in
this section.

(a) Step 1 or Step 2: No grant assist-
ance is authorized for step 1 or step 2
project work performed before award of
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